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A/ORDER

PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 20@8i98s against
Commissioner of Income Tax (Appeals)-2, Kolkatatrdey dated 08.02.2016
passed in case No0.1755/CIT(A)-2/2014-15, upholdissessing Officer’s
action in adding share capital / premium 33,20,15,000/- u/s 68 as
unexplained cash credits in assessment order d@e@3.2014, involving
proceedings u/s 143(3)/263/147 of the Income Tax 2861; in short ‘the Act'.

Heard both the parties reiterating their respecsitands against and in

support of the impugned addition. Case file perused
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2. It emerges at the outset that the CIT(A)'s lowppellate order share
capital / premium addition ¢&3,20,15,000/- has been passed whilst affirming
Assessing Officer’s action making the impugned @oldiof unexplained share
application / premium. The instahs has emanated from the CIT’s direction
dated 28.03.2013 in revision proceedings u/s. 263he Act restoring the
assessment / re-assessment in question dated 20.B3for the purpose
conducting detailed enquiries regarding the abdnagescapital / premium. The
Assessing Officer issued u/s/ 133(6) notices toouar investor entities. The
assessment order dated 30.03.2014 suggests tlmbhtrem appeared. All this
made the Assessing Officer to doubt genuinenessditeorthiness of the
above share capital and premium amountingz3¢20,15,000/- in view of
hon'ble apex court’s decision Bumati Dayal vs. CI214 ITR 801 (SC) and

other judicial precedents.

3. Needless to say, the CIT(A) has affirmed thevalsiated addition in his
lower appellate order passexl parte

4. Learned counsel representing assessee submityy dine course of
hearing CIT(A) hearing notice was admittedly natved on account of instant
taxpayer’s alleged insufficient address. He takéousssessment order Form 36
attached with the present instant appeal to subbhat assessee’s address
throughout has remained unchanged and theref@dower appellate order has
been wrongly passed ex parte whilst affirming theugned addition u/s. 68 of
the Act. The Revenue on the other hand vehemenppats both the lower
authorities action on merits. It fails to dispube ffact that CIT(A)'s notice of
hearing lower appellate proceedings had not beereden the taxpayer’'s his
address which remains the same right from assesdriiesate in the instant
second appellate stage. We therefore are of tive that the assessee deserves

one more innings before CIT(A). We accordingly oestthe instanlis back to
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the CIT(A) for afresh adjudication as per law aftaffording adequate

opportunity of hearing.

5. This assessee’s appeal is accepted for statipticpose.
Order pronounced in open court on 31/07/2018

Sd/- Sd/-
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